Chinese Taipei’s efforts on strengthening assets recovery
1. Introduction
This presentation will mainly introduce the measures that Chinese Taipei adopted to recover the assets stolen through the commission of corruption or money laundering. It will identify some challenges that Chinese Taipei faces when conducting assets recovery, including the capability of law enforcement to seize the stolen assets, the preservation and management of the seized assets, and international cooperation. Since the stolen assets in many cases can be taken as evidence in judicial proceedings, the challenges on assets recovery in fact may cause problems on collecting evidence. This presentation therefore will also touch upon the challenges of incorporating evidence to judicial proceedings. Before that, this presentation would like to briefly introduce Chinese Taipei’s anti-money laundering systems.

2. Chinese Taipei’s anti-money laundering systems

Following the global trends to curb money laundering activities, Chinese Taipei established its Money Laundering Control Act in 1997. This Act was amended several times in response to the requirements of the FATF Recommendations. This Act created a comprehensive regime to prevent money laundering activities. It criminalizes the activities relating to money laundering with the maximum imprisonment of seven years.
In order to facilitate the investigation of money laundering activities and assets recovery, Chinese Taipei created the Anti-Money Laundering Division (AMLD) in 1997 to act as the Financial Intelligence Unit (FIU). Chinese Taipei is one member of the Asia Pacific Group on Money Laundering (APG). In its 2007 mutual evaluation report, the APG highly praised the performance of the AMLD and considered it as a mature, well functioning and effective FIU. The AMLD made a lot of exchanges of information with its foreign counterparts every year. 
3. Chinese Taipei’s challenges on assets recovery

After briefly introducing Chinese Taipei’s anti-money laundering systems, this presentation will turn to the challenges that Chinese Taipei faces when conducting assets recovery and what measures that it employed to overcome these challenges.

Despite the fact that Chinese Taipei’s Money Laundering Control Act and several other legal systems have provided mechanism for law enforcement to freeze, seize and confiscate the proceeds of crime, the value of assets returned was not very successful in the past decades. It was resulted in by some challenges.
4. The first challenge: capability of law enforcement to seize the stolen assets 

The first challenge that this presentation would like to mention is the capability of law enforcement to seize the stolen assets. Traditionally, law enforcement was eager to collect abundant and robust evidence to convict the accused. Most of the resources are allocated for the purpose of convicting the accused, but not for the purpose of seizing or recovering the stolen assets.

Even though law enforcement considers that the stolen assets can be taken as evidence in judicial proceedings, prosecutors or investigators assigned to deal with such kind of case may not be familiar with the knowledge or techniques of tracing the stolen assets. In fact, many prosecutors and investigators indicate that assets seizure or assets recovery is very professional and time-consuming. Without sufficient training and support, it is hardly to effectively seize the stolen assets. 

In order to enhance the ability of law enforcement to seize the proceeds of crime, Chinese Taipei adopted a medium-term comprehensive campaign starting from 2009. Specifically, according to this campaign, Chinese Taipei in 2011 issued a guideline instructing prosecutors to actively take actions to freeze, seize and confiscate any illegal gains at the proceedings of criminal cases. Accompanying the issuance of this guideline, prosecutors are required to receive training relating to financial knowledge and tracing techniques.

In addition to requesting prosecutors to actively engage in assets seizure, it is also important to establish specialized teams with sufficient techniques and resources to support prosecutors to seize the stolen assets in the course of investigation. To this end, certain Prosecutors Offices have created their own special teams with dedication to identifying and seizing the stolen asset.
Furthermore, in order to integrate resources available from a variety of public sectors and private sectors, Chinese Taipei also organized a cross-sector collaboration mechanism to facilitate the finding and seizure of the stolen assets.

By means of these measures adopted, the value of asset recovered in Chinese Taipei increased year by year. The value of assets recovered was USD 12 million in 2008, USD 13 million in 2009, USD 26 million in 2010, and USD 29 million in 2011, respectively. In 2012, the value of assets recovered increased sharply, amounting to USD 200 million. With increasing value of assets seized and recovered, it also means that more useful evidence would be brought into judicial proceedings. 
5. The second challenge: preservation and management of the seized assets
After the proceeds of crime are seized by law enforcement, there is another issue that we should pay attention to. That is regarding the preservation and management of the seized assets. Since the seized assets may be taken as evidence in judicial proceedings and be confiscated after the proceedings. It is very important to preserve and manage the seized assets appropriately. However, in Chinese Taipei or other jurisdictions, it is not unusual for a court to take years to render the final decision in a complicated case. It means that, sometimes, law enforcement may bear the burden of preserving the seized assets for a very long time.
In the long period of preserving the seized assets, law enforcement faces two risks. First, some of the seized assets, such as the wines, cars, machines or electronic products, are easily destroyed during the long period of preservation. There has ever been a case relating to the preservation of a seized Toyota car. It is a new car at the moment it was seized by law enforcement. However, after this car was seized for couples of years with poor preservation, it became old and broken. The court finally ruled that this car shall be confiscated. However, its value has diminished dramatically. The price that law enforcement sold this car was much less than expected.
There is a more serious risk for law enforcement arising from poor preservation of the seized assets. That is, in the event that the court finds the accused not guilty or the seized asset is irrelevant to the prosecuted case, law enforcement shall return the seized asset to its owner. However, if the seized asset is not preserved in a good condition, the owner may file a civil action against law enforcement for indemnity.
In 1998, a prosecutor seized a digger on the ground that the owner of this digger used it to commit crimes. After the seizure, because of the lack of appropriate place to preserve this digger, it was put outdoor without careful preservation. Worse, during the long period of preservation, some important electronic parts were stolen. Unfortunately, the court finally found the owner not guilty in 2006. The digger was returned to its owner, but the owner was very unhappy with the bad condition of this digger. The owner filed a civil action against the District Prosecutor Office whose prosecutor seized the digger. In 2009, the Supreme Court ruled that the District Prosecutor Office should compensate the loss of the owner. Due to this kind of risk, law enforcement sometimes was reluctant to seize the proceeds of crime, in particular those easily destroyed products.

In response to these risks, Chinese Taipei issued guidance in December of 2011 to resolve this problem. According to this guidance, the Prosecutor Offices or other law enforcement shall take appropriate measures to preserve the seized assets, and in the event that the seized assets are likely to lose value dramatically during the process of preservation, the Prosecutors Offices are encouraged to dispose or sell the seized assets and deposit the cash before the end of investigation.

Following the issuance of this guidance, there were several cases in connection with the sale of the seized assets. For example, there has ever been a BMW seized by a prosecutor in the course of investigation. Actually, it was the first case that the Prosecutors Office sold the seized asset according to this guidance. In order to sell this car, the Prosecutors Office organized an auction event which attracted many citizens to participate in. Eventually, this BMW was sold out with the price of 53,000 U.S dollars.
6. The third challenge: international cooperation

After completing the introduction of Chinese Taipei’s measures on preserving the seized assets, this presentation will turn to the final challenge regarding international cooperation.

In a globalized economy with fewer and fewer restrictions on transfer of money, the money stolen through the commission of crimes could be easily transferred to foreign jurisdictions. In a case involving in money laundering, it is highly possible that the defendants, witnesses, evidence, or proceeds of crime are located in or transferred to the jurisdictions outside the country conducting the investigation. Without international cooperation, it is hardly to effectively seize the stolen assets, not mention to recover these assets.

International cooperation in this regard could be divided into two parts. The first part is the exchange of information, and the other part is the mutual legal assistance.
Regarding the exchange of information, as mentioned above, the AMLD plays the role of FIU in Chinese Taipei. This Division actively engages in many kinds of international cooperation, including information exchanges with its foreign counterparts. For example, in 2011, a total of 388 information exchanges were made between the AMLD and its foreign counterparts. Among them, 171 exchanges were requests from foreign counterparts while 14 exchanges were requests to foreign counterparts. The AMLD priorities all requests from foreign counterparts and, on average, most of requests take one or two weeks to respond to.
However, information gathered through exchange of the FIUs sometimes may not be used as evidence in judicial proceedings. It remains necessary to obtain evidence through the process of mutual legal assistance. It is more complicated for Chinese Taipei when international cooperation involves in mutual legal assistance. Currently, it remains difficult for Chinese Taipei to sign mutual legal assistance agreements with other economies. The absence of these agreements actually did not prevent Chinese Taipei from providing legal assistance to other economies, because various Chinese Taipei’s laws request the competent authorities to provide legal assistance to foreign governments as far as possible.

However, on the other hand, due to the lack of mutual legal assistance agreements, sometimes Chinese Taipei finds it difficult, if not impossible, or time-consuming to obtain legal assistance from foreign jurisdictions. Since money laundering activities are often transnational crimes and the proceeds of crime are often located in or transferred to foreign jurisdictions, the insufficient international cooperation will certainly have adverse impacts for Chinese Taipei to seize and recover the stolen assets. It is evident that, in the future, Chinese Taipei should make more efforts to enhance international cooperation with other jurisdictions. 
7. Conclusion
This presentation has introduced a number of measures that Chinese Taipei employed to strengthen the seizure and recovery of the stolen assets. As mentioned in this presentation, Chinese Taipei indeed faces a problem on international cooperation and it hopes that a solution can be found to resolve this problem. It is Chinese Taipei’s belief that the more we work together, the more assets that we can recover.
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